RIGHT-OF-WAY PERMIT APPLICATION Permit No.
Date:
Office Use Only
City of Hutchinson City PID: Lot: Block:
Public Works Addition: Zone D.
111 Hassan St SE Inspections Required
Hutchinson, MN 55350 Utility Connection [
Phone: 320-234-5682 Small Wireless O
Fax: 320-234-4240 Excavation O
Final O Total Fees $

Check appropriate box: [ City Utility/Drainage Connection - $35.00 [J Small Wireless Facility/per location - $1500.00
[J Excavate Less than 5,000 sq. ft. - $35.00 [ Excavate 5,000 sq. ft. to one (1) acre - $100.00
[0 Excavate Greater than five (5) acres - $300.00 [ Linear Project - per 1000 linear ft. - $50

[ Excavate One (1) to five (5) acres - $200.00
[ Obstruction - $50

Applicant: Direct Phone:
Cell Phone:
Address: Email:
Company Name: Company Phone:
Company Fax:
Billing Address:
City: State: Zip:

Gopher State One Call Registration Number: Emergency Contact Phone:

Project Location (describe specific sites on page two, if multiple sites):

Description of Work (attach additional pages if needed):

Construction Start Date:

Completion Date:

Site Plan (for Small Wireless Facility applications refer to pages 2-6): Attach a site plan showing location of disturbed right-of-way
areas, drainage arrows indicating flow direction and best management practices used to prevent contaminated runoff from
discharging to City infrastructure. Also, include narrative descriptions of any site specific considerations including type of final
stabilization, inlet protection, perimeter protection, concrete washout, and methods used for right-of-way restoration, etc.

Important: Notify City of Hutchinson Public Works Department at (320)234-5682 24 hours in advance of beginning work and
upon completion of work in the right-of-way.

Minnesota Statute Chapter 216D requires that the EXCAVATOR must call GOPHER STATE ONE-CALL at 1-800-252-1166 at
least 48 hours before beginning excavation. Hand digging is required when excavating within two feet of the markings.

By signing this application, | (the applicant/company) hereby acknowledge that | must adhere to all provisions of City of
Hutchinson Code of Ordinances and any other applicable ordinances, including MN Statutes 237.162 and 237.163, in addition to
the terms and conditions which are attached to this document. The applicant shall also comply with the regulations of all other
governmental agencies for the protection of the public.

Date:

Signature of Applicant
This is an application only. Permit will be issued after City approval and payment of fees.

Date:

Authorized Approval Signature Approval Date
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SMALL WIRELESS FACILITY DOCUMENT SUBMITTAL REQUIREMENTS

Oo0oOo OOOooOd

Permit Fee

Structural Study

(1) set of construction plans signed by a Professional Engineer and (1) electronic copy
Radio Frequency/Propagation Study

Copy of permit and executed colocation/lease agreement from Wireless Support Structure owner if owned by an agency
other than the City (if applicable)

Design Plan/Route for backhaul facilities, signed by a Professional Engineer
Equipment/Product Data Sheets

Project Schedule

Project contact information, if different then information included in application

SITE SUMMARY

In accordance with MN Statutes 237.162 and 237.163, applicant may collocate up to 15 small wireless facilities if they are
within a two-mile radius, consist of substantially similar equipment, and are to be placed on similar types of wireless support

structures.

SITE#

DESCRIPTION

PERMIT FEE
($1,500/UNIT)

01

02

03

04

05

06

07

08

09

10

11

12

13

14

15

TOTAL PERMIT FEE DUE FOR ALL LOCATIONS
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SMALL WIRELESS FACILITY RIGHT-OF-WAY PERMIT TERMS AND CONDITIONS

I. INSTALLATION OF EQUIPMENT

A. Permits

1.

Right-of-Way Small Wireless Facility Permit: Prior to the approval of installation of equipment, APPLICANT shall
submit to the City Engineer or designee, a sketch of the proposed location for the new equipment (“Equipment Plan”). If
upon preliminary review, the proposed location and Equipment Plan is deemed acceptable by the City Engineer or
designee, the APPLICANT may make a Right-of-Way Small Wireless Facility Permit Application.

The Right-of-Way Small Wireless Facility Permit Application shall include the following:

Completed permit application and fee.

Proof of insurance (upon request by the City of Hutchinson)

Construction plans as described in paragraph B below

Structural study described in paragraph B below

Design plan and/or route for backhaul facilities, signed by a P.E.

Copy of permit from Wireless Support Structure owner if owned by an agency other than the City of Hutchinson (if
applicable)

7. Equipment/product data sheets

Project schedule

9. Project contact information, if different then information included in application

o~ E

®

APPLICANT must obtain a radio frequency interference study carried out by an independent professional radio
frequency engineer (“RF Engineer”) showing that APPLICANT’s intended use will not interfere with any existing,
licensed communications facilities, as well as CITY s licensed and unlicensed communications facilities, which are
located on or near the structure. The RF Engineer shall provide said evaluation no later than forty-five (45) days after
frequencies are provided by CITY. APPLICANT shall not transmit or receive radio waves at the Premises until such
evaluation has been satisfactorily completed.

Upon Request of CITY, APPLICANT shall hire an RF Engineer to conduct a radiation survey of the Premises
following APPLICANT s initial RF transmissions. APPLICANT shall be responsible for all costs of such survey.

APPLICANT shall implement all measures at the transmission site required by FCC regulations, including but not
limited to posting signs and markings. CITY shall cooperate with APPLICANT to fulfill its Radio Frequency exposure
obligations. CITY agrees that in the event any future party causes the entire site to exceed FCC Radio Frequency
radiation limits, as measured on the Premises, CITY shall hold such future party liable for all such later-arising non-
compliance.

Other City Permits: In addition to the Right-of-Way permit, which is only approved to attach equipment to a Wireless
Support Structure, the APPLICANT must apply for any additional permits for all appurtenant equipment or facilities
required for the Right-of-Way Small Wireless Facility Application. Said permits may include, but not necessarily by
limited to: Right-of-Way excavation; Electrical, Stormwater, etc.

Other Applicable Permits: It is the APPLICANT s responsibility to determine if permits are required by governmental
agencies and apply for those permits.

Applicable fees for all permits shall be borne by the APPLICANT and the APPLICANT shall be bound by the
requirements of said permits.

B. Construction Plans

For Right-of-Way Small Wireless Facility Permit application, or additions thereto, APPLICANT shall provide CITY’s City
Engineer or designee as set forth in Section 1. a., each with two (2) sets of construction plans (“Construction Plans”)
consisting of the following:

1.

2.

CAD drawings showing the location and materials of all planned installations, including field verified existing utilities,
traffic control plan (as applicable);

Structural Study as described in Section A.2 above;
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3. Construction Specifications and Product Specifications for all planned installations;
4. Diagrams and Shop Drawings of proposed Antenna Facilities;

5. A complete and detailed inventory of all equipment and personal property of APPLICANT actually placed on the
Premises. CITY retains the right to survey the installed equipment.

6. Photo simulations from at least two reasonable line-of-site locations near the proposed project site.

7. Aerial map showing the location of the proposed or existing wireless support structure to which the small wireless
facility is proposed to be attached.

Construction Plans shall be easily readable and no construction shall commence until permit is granted by the City Engineer
or designee. Final Plans shall have affixed to them the signature of the APPLICANT’s Engineer who shall be licensed in
Minnesota pursuant Minnesota Rule 1800.4200 and Minnesota Statutes Chapter 326.

C. Construction Inspection

All construction activity shall be subject to inspection and approval by the CITY s representative(s). Inspection will be
performed at project completion APPLICANT shall be solely responsible for all costs, in excess of those included in the
permit fee, associated with said inspection and approval of construction work by CITY.

D. Exposed Antenna Facilities

All Antenna Facilities affixed to the Wireless Support Structure in the Right-of-Way which have exterior exposure,
APPLICANT shall match the color of the Wireless Support Structure. CITY shall require that cables, wires or appurtenances
be routed inside the Wireless Support Structure whenever possible. Cables, wires or appurtenances that cannot be routed
inside the Wireless Support Structure shall be placed in conduit, which shall match the color of the Wireless Support
Structure.

E. Damage by APPLICANT

Any damage to the Right-of-Way, or CITY’s equipment thereon caused by APPLICANT’s permitted installation or
operations shall be repaired or replaced at APPLICANT’s expense and to CITY’s reasonable satisfaction in accordance with
City standards.

F. As-Built Drawings (“As-Built” or “As-Builts”)

Within thirty (30) days after APPLICANT activates the Antenna Facilities, APPLICANT shall provide CITY with an As-
Built drawing in CAD format consisting of As-Built drawings of the Antenna Facilities installed on each permitted location
and any improvements installed on the Premises, which shall show the actual location of all equipment and improvements.
Said drawings shall be accompanied by a complete inventory of all equipment and Antenna Facilities.

1. MAINTENANCE AND REPAIR OF EQUIPMENT
A. City owned Wireless Support Structure and ROW Maintenance

CITY reserves the right to take any action it deems necessary, in its sole and reasonable discretion, to repair, maintain, alter,
or improve the Right-of-Way in connection with CITY’s Operations. The CITY retains the right to shut off power for the
Antenna Facilities at the source in any and all cases of emergency.

B. Wireless Support Structure Reconditioning and Repair

1. Fromtime to time, CITY paints, reconditions, or otherwise improves or repairs the wireless support structure in a
substantial way (“Reconditioning Work™). APPLICANT shall cooperate with CITY to carry out Reconditioning Work
activities in a manner that minimizes interference with APPLICANT’s Approved Use.

2. Except in cases of emergency, prior to commencing Reconditioning Work, CITY shall provide APPLICANT with not
less than thirty (30) days prior written notice thereof. Upon receiving such notice, it shall be the sole responsibility of
APPLICANT to provide adequate measures to cover or otherwise protect APPLICANT’s Antenna Facilities from the
consequences of such activities, including but not limited to paint and debris fallout. CITY reserves the right to require
APPLICANT to remove all Antenna Facilities from the Structure and Right-of Way during Reconditioning Work.
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3. During CITY’s Reconditioning Work, APPLICANT may request a mobile site on the Right-of-Way. If site will not
accommodate mobile equipment, it shall be APPLICANT s responsibility to locate auxiliary sites.

C. Relocation of Wireless Support Structure or Supporting Appurtenances

When directed by the City a right-of-way user shall relocate all of its facilities within the Right-of Way according to City of
Hutchinson City Code, Chapter 90 RIGHT-OF-WAY MANAGEMENT, as amended from time to time.

I11. CONDITION OF WIRELESS SUPPORT STRUCTURE

The CITY will keep and maintain it’s own wireless support structures in good repair as required for their Primary Use and in
the ordinary course of business as its budget permits. CITY makes no guarantee as to the condition of any wireless support
structures with regard to APPLICANT’s intended use.

APPLICANT shall, at its own cost and expense, maintain the Antenna Facilities in good and safe condition, and in
compliance with applicable fire, health, building, and other life safety codes. The APPLICANT shall obtain from the CITY
any and all permits required for the purposes of maintaining the installation. Applicable fees for any permits shall be borne
by the APPLICANT and the APPLICANT shall be bound by the requirements of said permits.

. INDEMNIFICATION

APPLICANT shall, to the extent permitted by law, indemnify and hold CITY harmless against any claim of liability or loss
from personal injury or property damage resulting from or arising out of the negligence or willful misconduct of the
APPLICANT, its employees, contractors or agents, except to the extent such claims or damages may be due to or caused by
the negligence or willful misconduct of the CITY, or its employees, contractors or agents.

V. INSURANCE

A. Worker’s Compensation: The APPLICANT must maintain Workers’ Compensation insurance in compliance with all

applicable statutes including Minnesota Statute 8466.04. The policy shall also provide Employer’s Liability coverage with
limits equal to or greater than the City’s liability exposure as contained in Minnesota Statute §466.04.

B. General Liability: The APPLICANT must maintain occurrence form commercial general liability coverage.

1. Such coverage shall include, but not be limited to, bodily injury, property damage — broad form, and personal injury, for
the hazards of Premises/Operation, broad form contractual liability, property damage liability, and independent
contractors.

2. The APPLICANT must maintain aforementioned commercial general liability coverage with limits of liability equal to
or greater than the City’s liability exposure as contained in Minnesota Statute 8466.04. These limits may be satisfied by
the commercial general liability coverages.

3. APPLICANT will maintain Completed Operations coverage for a minimum of two (2) years after the construction is
completed at the same level required when construction began.

C. Automobile Liability: The APPLICANT must carry Automobile Liability coverage. Coverage shall afford total liability

limits for Bodily Injury Liability and Property Damage Liability in the amount equal to or greater than the City’s liability
exposure as contained in Minnesota Statute §466.04. The liability limits may be afforded under the Commercial Policy, or in
combination with an Umbrella or Excess Liability Policy provided coverage of rides afforded by the Umbrella Excess Policy
are not less than the underlying Commercial Auto Liability coverage.

1. Coverage shall be provided by Bodily Injury and Property Damage for the ownership, use, maintenance or operation of
all owned, non-owned and hired automobiles.

2. The Commercial Automobile Policy shall include at least statutory personal injury protection, uninsured motorists and
underinsured motorists coverages.

D. APPLICANT Property Insurance: The APPLICANT must keep in force for the duration of the Permit a policy covering

damages to its property in the Right-of-Way. The amount of coverage shall be sufficient to replace the damaged property,
loss of use and comply with any ordinance or law requirements.

E. Adjustment to Insurance Coverage Limits: The APPLICANT s coverage limits set forth herein shall be increased at the time

of any Renewal Term by twenty-five percent (25%) over the preceding term or Renewal Term. Alternatively, instead of such
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periodic coverage limit increases, during the entire term of this Agreement, APPLICANT may maintain an umbrella or
excess liability insurance policy with a combined single limit equal to or greater than the City’s liability exposure as
contained in Minnesota Statute §466.04 per occurrence, and CITY will be named as an additional insured under such policy.

F. Additional Insured — Certificate of Insurance: The APPLICANT shall provide, prior to tenancy, evidence of the required
insurance in the form of a Certificate of Insurance issued by a company (rated B+ (V111) or better), licensed to do business in
the State of Minnesota, which includes all coverage required in this Section 13. APPLICANT will list the CITY as an
Additional Insured on the General Liability and Commercial Automobile Liability Policies. The Certificate(s) shall
also provide the coverage may not be cancelled, non-renewed, or materially changed without thirty (30) days prior written
notice to the CITY.

G. Defense and Indemnification: APPLICANT agree to defend, indemnify, and hold harmless CITY and its elected officials,
directors, officers, employees, agents, and representatives, from and against any and all claims, costs, losses, expenses,
demands, actions, or causes of action, including reasonable attorneys’ fees and other costs and expenses of litigation, which
may be asserted against or incurred by CITY or for which CITY may be liable in the performance of this Agreement, except
those which arise solely from negligence or willful misconduct of CITY, its elected officials, directors, officers, employees,
agents, representatives or contractors.

APPLICANT shall defend, indemnify, and hold CITY, its agents, employees and officials harmless against all claims arising
out of APPLICANT’s use of the Right-of-Way, including its installation, operation, use, maintenance, repair, removal, or
presence of APPLICANT s facilities, structures, equipment or other types of improvements, including Antenna Facilities, in
the Right-of-Way except to the extent arising from or related to the sole negligence or willful misconduct of CITY, its
elected officials, officers, employees, agents, and representatives.

VI. LIMITATION OF LIABILITY

CITY shall not be liable to the APPLICANT, or any of its respective agents, representatives, employees for any lost
revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect, special or consequential damages,
loss of data, or interruption or loss of use of service, even if advised of the possibility of such damages, whether under
theory of contract, tort (including negligence), strict liability or otherwise.

VII. INTERFERENCE

APPLICANT agrees to install equipment of the type and frequency which will not cause harmful interference which is
measurable in accordance with then existing industry standards to any equipment of CITY or other APPLICANTS of the
Premises which existed on the Premises prior to the data this Agreement is executed by the Parties. In the event any after-
installed APPLICANT’s equipment causes such interference, and after CITY has notified APPLICANT in writing of such
interference, APPLICANT will take all steps necessary to correct and eliminate the interference, including but not limited to,
at CITY s option, having the APPLICANT power down its equipment and later power up its equipment for intermittent
testing.

VIIl. REMOVAL AT END OF TERM OR UPON PERMIT REVOCATION

APPLICANT shall, within ninety (90) days after any termination of this Permit, remove its equipment, conduits, fixtures
and all personal property and restore the Premises to its original condition, reasonable wear and tear expected. CITY agrees
and acknowledges that all of the equipment, conduits, fixtures and personal property of APPLICANT shall remain the
personal property of APPLICANT and APPLICANT shall have the right to remove the same at any time during the Term.
All poles, conduit and pole boxes are and shall remain property of the CITY. If such time for removal causes APPLICANT
to remain on the Premises after termination, APPLICANT shall pay rent at the then existing monthly rate or on the existing
monthly pro-rata basis until such time as the removal of the antenna structure, fixtures and all personal property are
completed. All rentals paid prior to said termination date shall be retained by CITY.

IX. CASUALTY

In the event of damage or casualty to the Wireless Support Structure that cannot reasonably be expected to be repaired or
replaced due to winter frost conditions, or if the Wireless Support Structure is damaged so that such damage may reasonably
be expected to disrupt APPLICANT’s operations for more than 120 days, then APPLICANT may, provided CITY has not
completed the restoration or replacement of the Wireless Support Structure terminate the Permit upon fifteen (15) days prior
written notice to CITY.

I:\Telecommunications Policy\Telecom Program Documents\Right-of-Way Permit Application.doc (12/26/17)



